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                 06th March, 2024
O R D E R

The Delhi Medical Council through its Executive Committee examined a representation from Police Station Mahendra Park Delhi seeking medical opinion, in respect of death of Smt. Bhawana d/o Shri Brijesh Dixit r/o H.No. 459 Jahangir Puri, Delhi, allegedly due to medical negligence in her treatment, resulting in her death on 16.08.2022 at BSA Hospital. 

The Order of the Executive Committee dated 22nd January, 2024 is reproduced herein below:-
“The Executive Committee of the Delhi Medical Council examined representation from Police Station Mahendra Park Delhi seeking medical opinion, in respect of death of Ms. Bhawana D/o Shri Brijesh Dixit R/o H.No. 459 Jahangir Puri, Delhi(referred hereinafter as the patient), allegedly due to medical negligence in her treatment, resulting in her death on 16.08.2022 at BSA Hospital. 
The Executive Committee perused the representation from police, Post mortem report No. 2189/22 dated 20.08.2022, final opinion as to cause of death in respect of Post mortem report No. 2189/22, written statement of Dr. Amit Johri HOD Medicine BSA Hospital enclosing therewith joint written statement of Dr. P.S. Nayyer, Dr. Jasim Hussain N, written statement of Dr. D. Dutta Medical Superintendent of Babu Jagjivan Ram Memorial Hospital enclosing therewith, written statement of Dr. V.K.Jha, Dr. KSH. Shanta Singh, Dr. Ritika Sharma, written statement of Dr. Ritesh, Copy of medical records of BSA Hospital, Babu Jagjivan Ram Memorial Hospital and other documents on record. 

It is noted that as per the information available in the records that Ms. Bhawana 23 years old female, consulted Shri Ritesh on 11.08.2022 with complaint of cold and fever. She was given Tab Calpol 650 and some other medicine with one injection Polybion. The patient again consulted Shri Ritesh on 12.08.2022 when Tab Calpol 500 was prescribed. Thereafter patient went to emergency of Babu Jagjivan Ram Hospital (BJRM), Jahangir Puri on 14.08.2022 at 06.02PM with complaints of pain in right arm, where she was advised Tab Voveran and ice pack. She again visited emergency of BJRM Hospital on 15.08.2022 at 07.50am where she was diagnosed with right arm injection cellulitis and treatment was advised with Sumag application, Tab Amoxyclav, Tab Clindamycin, Tab Zerodol SR and Tab Pan 40 and CBC was also advised.  
Subsequently the patient visited Dr. Baba Saheb Ambedkar Hospital, Rohini on 16.08.2022 at 04.14am with complaints of pain and swelling over right arm (injection site). She had a recording of BP of 90/60, pulse of 68/min and SPO2 of 98%. Her systemic examination was reported normal. She was initially started on I/V normal saline but as her subsequent blood pressure recording was 50 systolic, she was put on more fluids and inotropic support and admitted in ward simultaneously. She was diagnosed as skin soft tissue infection with sepsis and septic shock with respiratory failure.  She was also started on Inj. Meropenum, Inj. Clindamycin and inj. Pantop. During course of her stay at BSA Hospital, she continued to deteriorate and finally succumbed to her illness at 07.40am on 16.08.2022, despite all resuscitation measures including mechanical ventilation.  The cause of death as per subsequent opinion in respect of PM report no.2189/22 dated 20.08.2022 was septicemia consequent upon cellulitis. Based on medical records and written statement of treating doctors of BJRM and BSA Hospital, the patient Bhawana received treatment at both hospitals as per her presenting complaints, which were as per accepted professional practices in such cases. 

It is observed that Shri Ritesh in his written statement has admitted that on 11.08.2022 he has administered Injection Polybin to Ms. Bhawana and further prescribed certain medication. 
It is observed that Shri Ritesh claim being holder of Diploma in Pharmacy from Delhi Pharmacy Council and also having Rajkiya Ayurvedic Avam Unani Chakitsa Parishad, Bihar qualification and purportedly registered under certificate no. 86890. It is further noted that Shri Ritesh prefixes ‘Dr.’ to his name which amounts to misrepresentation and he is not qualified to claim himself as Doctor or practice in modern scientific system of medicine.  

It is observed that for practicing allopathic system of medicine in the NCT of Delhi, a person should hold recognized medical qualification as per First, Second or Third Schedules to the Indian Medical Council Act, 1956 and  should  be  registered  with the Delhi Medical Council.  It is further observed that Shri Ritesh is not registered with the Delhi Medical Council, hence, he is neither qualified nor authorized to practice allopathic system of medicine. 

The Supreme Court of India in the matter titled Poonam Verma Vs. Ashwin Patel and Ors.  (AIR 1996 SC 2111), has held that “A person who does not have knowledge of a particular system of medicine but practices in that system is a Quack and a mere pretender to medical knowledge or skill or to put it differently a charlatan.”  

The Supreme Court of India in Dr. Mukhtiar Chand & Ors.Vs.State of Punjab & Ors. (JT 1998 (7) SC 78) has held that “A harmonious reading of Section 15 of 1956 Act (Indian Medical Council Act) and Section 17 of 1970 Act (Indian Medicine Central Council Act) leads to the conclusion that there is no scope for a person enrolled on the State Register of Indian medicine or Central Register of India Medicine to practice modern scientific medicine in any of its branches unless that person is also enrolled on a State Medical Register within the meaning of 1956 Act.”

The same was reaffirmed by Supreme Court in Civil Appeal No. 3541 of 2002 titled Martin F.D’Souza Vs. Mohd. Ishfaq, where it was held that “a professional may be held liable for negligence on the ground that he was not possessed of the requisite skill which he professes to have.  Thus a doctor who has a qualification in Ayurvedic or homeopathic medicine will be liable if he prescribes allopathic treatment which causes some harm.”

The High Court of Delhi in W.P.(C) No.7865/2010 in the matter titled “Delhi Medical Association Versus  Principal Secretary (Health) & Ors. has held that “no practitioner of Indian System of Medicine or holding a qualification as listed in the Schedule to the Indian Medicine Central Council Act, 1970, even if it be of in integrated medicine as defined in Section 2(h) of the Delhi Bharatiya Chikitsa Parishad Act, 1998, is entitled to practice modern scientific system of medicine as defined in the Indian Medical Council Act, 1956 read with Indian Medical Degrees Act, 1916 and as has come to be known as Allopathic system of medicine.  All the authorities concerned with enforcement of the provisions of the Indian  Medical  Council  Act,  1956, Delhi  Medical  Council Act, 1997, Indian Medicine Central  Council  Act, 1970  and  the Delhi  Bharatiya Chikitsa Parishad Act, 1998 and/or entrusted with the task of preventing persons not holding qualification as mentioned in the Schedules of the Indian Medical Council Act, 1956  from practicing modern scientific system of medicine, to not allow any person holding qualification in Indian Medicine as described in the Schedule to the Indian Me dicine Central Council Act, 1970, even if holding a degree in integrated course as defined in the Delhi Bharatiya  Chikitsa Parishad Act, 1998, from practicing modern scientific system of medicine.”

In light of the observations made herein-above, it is, therefore, the decision of the Executive Committee that no medical negligence can be attributed on the part of doctors of BJRM and Dr. BSA Hospital in the treatment of the patient Ms. Bhawana; however, Shri Ritesh an unqualified person, acted recklessly by administering allopathic medicine (injection) as can be inferred from the records submitted by police, which was beyond his knowledge, skill and competence, with scant regard to the life and safety of the patient and that the action on the part of Shri Ritesh constitute an act of criminal negligence, for which, he is liable to be prosecuted under the relevant provisions of Indian Penal Code in addition to section 27 of the Delhi Medical Council Act, 1997.   

Matter stands disposed. 
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The Order of the Executive Committee dated 22nd January, 2024 was confirmed by the Delhi Medical Council in its meeting held on 21st February, 2024.

By the Order & in the name of                                                                                                                           Delhi Medical Council

     
                                             


                                      (Dr. Girish Tyagi)

                      


                        
                                                            Secretary

Copy to:
1.  Shri Brijesh Dixit r/o H.No. 459 Jahangir Puri, Delhi-110033. 
2. Medical Superintendent, Dr. Baba Saheb Ambedkar Hospital, Rohini, New Delhi-110085.

3. Medical Superintendent Babu Jagjeevan Ram Hospital, Jahangirpuri, Delhi-110033. 

4. Shri. Ritesh, Family Clinic, C-5/76, Lawrence Road, Keshav Puram, Delhi-110035. 

5. SHO, Police Station Mahendra Park, Delhi-110033 (w.r.t. No. 4866/SHO/M. Park dated 29.11.2022)- for information and necessary action.

        (Dr. Girish Tyagi)

                      


                        
                                        Secretary
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